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JUDGMENT
(As per rule 13(4) made under the Code)

Read the judgment & orders passed by both the tribunals below.
Heard Ld.Adv.Shri.J.P.Dhaytadak for the revision petitioners &
Ld.Adv.Shri.S.G.Patil for the respondents. After perusing the judgment &
orders passed by both the tribunals below, it has become evident that, the
tribunals below have recorded concurrent findings. While recording the
findings in concurrent nature, the tribunals below come to the conclusion
that the applicant / tenant is not the person entitled for declaration u/s 32G
of the Act, as the tenant in possession on 1/4/1957. Furthermore, tribunals
below have observed that the tenant is not in possession as the tenant when
the proceedings came to be initiated in the year 1990. After perusing the
documents in form of revenue record, it amply suggests that the landlord is
in possession since after 1957-58 till 1980-81. For the first time in the year
1981-82 dispute of cultivation has been raised by the tenant under the
provisions of MLRC. That proceeding was not before the Mamlatdar u/s 70b
of the Act. The tenant has not claimed right u/s 32G of the Act, but, u/s
32(0) of the Act, i.e. tenancy after 1/4/1957. In short, the LRs of the
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deceased tenant has not either challenged the earlier dis-possession of his
father from the land nor he has claimed right of deemed purchaser as the
tenant in possession on 1/4/1957. On the contrary, present proceedings
came to be initiated in the year 1990 after the decision of column of
cultivation for the year 1981-82. In short, the applicant / tenant has admitted
that he is not in possession prior to 1981-82. It is well settled principle of
law, that if the tenant has been already dis-possessed rightly or wrongly and
if he failed to exercise the right of possession within two years u/s 29 of the
Act, his tenancy rights whatever there may be came to be extinguished. In
support of above observations I may keep reliance on the precedent laid
down by our Hon’ble High Court, in the case of Ramchandra / Dhondiram,
1980 Bomn.C.R.826 wherein His Lordship has ruled as under :

“Wrongfully dispossessed tenant has a right to apply to Mamlatdar for
restoration of possession u/s 29(1) of the Act. If the tenant did not
take any steps within the period of two years their right if any stands
barred by limitation. It must be held that Plaintiff has lost his remedy
and his rights as tenant also stands extinguished.”

2. I have gone through the above precedent very carefully. After perusing
the revenue record, it has become evident that, neither the tenant has
disputed the entries in the column of cultivation which are standing in the
name of land-owner since 1957-58 onwards till 1980-81, nor the LRs of the
deceased tenant has challenged the same at any point of time. In short, after
perusing the entire proceedings, it has become evident that, the tenant has
put up the claim of tenancy after 1/4/1957. However, nowhere pleaded the
details of tenancy including day, date, time, place, with whom such tenancy
created, manner in which it has been created, receipt of rent if any agreed
between the parties or the mode therefor. In short, pleadings put forth and
evidence laid to that effect are lacking. Therefore, I do find that there is no
substance in entertaining the revision against the concurrent findings
recorded by the tribunals below. With these observations, I proceed to pass
the following order.

ORDER

The revision application moved by the applicant stands dismissed on
merit at the stage of admission as per rule 13(4) made under the Code.

No order as to costs.

Intimation of this order be sent to both the parties & lower tribunals.



